GRANT OF TRAIL EASEMENT

KNOW ALL PERSONS BY THESE PRESENTS that CONRAD H. ORMSBEE and ANNE M.
ORMSBEE, TRUSTEES of the ORMSBEE LIVING TRUST dated December 22, 2004, both of
Worcester, Massachusetts on behalf of themselves and their successors and assigns {“Owners”],
pursuant to the authority granted in Title 10 V.5.A, Chapter 155 and in consideration of the payment
of Ten Dollars and other valuable consideration paid to their full satisfaction, do freely give, grant,
sell, convey and confirm unto the EAST MONTPELIER TRAILS, INC, a non-profit corporation
organized under the laws of the State of Vermont with offices in East Montpelier, Vermont, and its
successors and assigns {(“Holder”) forever, a perpetual, non-exclusive, and assignable easement for a
right-of-way all as more particularly set forth below, over a certain parcel of land located in the Town
of East Montpelier, Vermont (the “Property”). The Property is more particularly described in
Schedule A attached hereto and incorporated herein. The location of the right-of-way easement
conveyed hereby is more particularly described in Schedule B attached hereto and incorporated
herein (the “Corridor”). A trail shall be located within the Corridor and may be improved as
provided below (the “Trail”). This Easement also contains covenants on the part of Owners and the
Holider to do or refrain from doing various acts as set forth beiow. It is hereby acknowledged that
this Easement constitutes a servitude upon the land and runs with the land. Holder accept this
Easement in order to provide public access to recreational opportunities and activities throughout the
Corridor.

. PURPQOSES.

The purposes of this Easement as set forth in this Section | are hereinafter collectively referred to as
the “Purposes of this Easement.” Owners and Holder acknowledge that the Purposes of this
Easement are to provide permanent and perpetual public, recr=ational use of the Corridor, and to
locate the Corridor so that it provides public recreational access across the Property i a manner that
enhances the outdoor experience, to establish a Trail, and to-implement these purposes while
substantially preserving Owners’ quiet use and enjoyment of the Property.

If. USES.

1. Public Access: Holder may permit, in its sole discretion, public access to the Corridor for
four-season, pedestrian or mechanized, non-motorized recreational activities, such as walking,
skiing, mountain biking or horseback riding. Except as provided below, motor vehicles are not
permitted. Overnight camping and campfires are not permitted. Holder shall have the right, i its
sole discretion, to restrict or limit public use of and access to the Corridor. if use of the Corridor
materially interferes with Owners’ quiet enjoyment of the Property on a frequent, continuous basis,
and measures taken by Holder do not, in Owners’ reasonable cpinion, sufficiently abate the
interference, Owners may close the Corridor tor a period not i exceed two weeks to enable Holder
to take corrective action. Owners shall provide written notice i Hoider of such Corridor closure.

2. Corridor Location: While the locatior: of the Corridoer is generally described in Schedule B
aitached hereto and incorporated herein, the precise location shal! be fixed on the ground by mutual
agreement of Holder and Owners, and marked by biazing, signs or otherwise along the perimeter of
the Corridor by Hoider. The Corridor location may be altered from time to time by mutual consent of
Haolder and Owners, Owners and Holder shall locate the Covridor in a manner censistent with the
Purposes of this Easement. If Owners and Holder are unable t agree on the Corridor focation they
shall submit said matter to binding arbitration as provided in S=ction IV, below.

3. Subject to Grant. On even date herewith, Owners intend to convey a Grant of Development
Rights, Conservation Restrictions and Option to Purchase at Agricultural Vaiue (the “Grant”) to the
Vermont Land Trust, inc. By sigriing this Easement, the Holder aid Owners herebv agree that tiis
tasement shall be subject and subordinate to the terms and conditions of the Granr,

. RIGHTS & RESPONSIBILITIES

1. Trail Construction: Holder shall have the right, but net the obligation, af Holder's expense,
to consiruct, manage, use. repair and maintaiin 2 i rail, inciuding the right to install, maintain, repair
and replace waterbars, steps and other trail surface structures, as well as bridges andior culverts as
necessary to tiaverse surface waters within the Corridor. Prior to initial Trail instaliastion, Trai!
relocation within the Corridor, and major maintenance activity, Holder shal give at ieast two weeks’
notice to Owners by certified mail, return receipt requested. The Trail shail not exceed eight (8) feet
in width within the twenty five {25} foot wide Corvidar. The Trail may be refocated within the
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Corridor at the Holder’s sole discretion after giving notice to Qwners as provided above.

2. Vegetation Management: Holder shall not cut or remove any vegetation from the Property
until the Corridor has been located on the ground as provided above. Holder may clear brush as
required to maintain the Trail and may remove dead, dying or diseased vegetation within the
Corridor which poses a safety risk to Trail users after the Trail has been constructed; otherwise
Holder may cut or remove additional vegetation only with the prior written consent of Owners,
Holder shall not employ herbicides, pesticides, growth inhibitors or other chemicals within the
Corridor without the prior written consent of Owners. Owners shall not harvest any trees in the
Corridor without the prior written consent of Hoider, excepr that Owners may remove dead,
diseased or dying trees without prior permission of Holder, provided that Owners have given Holder
notice of the proposed activity so that Holder can divert public use of the Trail if necessary.

3. Fencing, Barriers and Signs: Holder, or Owners with Holder's prior written consent, may
erect and maintain such fencing and barriers within the Corridor as may be reasonably necessary to
prevent access to the Trail by motor vehicles (in a manner that complies with applicable regulations
of the Americans with Disabilities Act {42 USC Ch.126) (the “ADA")}. Holder shall have the right to
erect reasonable signs, blazing or other markings within the Corridor to inform the public of the Trail
location or other Trail features. Owners shall not erect fences, barriers or signs that impede access to
or use of the Trail.

4. Motor Vehicles: Holder may use motorized vehicles and equipment within the Corridor to
construct, relocate, maintain, repair and patrol the Trail, and for medical emergencies. Owners and
Holder shall not use or permit the use of motor vehicles within the Corridor, except as specifically
provided in this Section 111{4}. Snowmobiles may be permitted within the Corridor by mutual
agreement of Holder and Owners. Notwithstanding anything to the contrary contained within this
Easement, as required by and in accordance with the ADA, Holder shall permit motorized personal
assistive mobility devices for use by persons with mobility disabilities within the Corridor if
consistent with the Purposes of this Easement and if such use-does not create a substantial risk of
serious harm to safety, the immediate environrment or natural or cultural resources. Owners may
permit motor vehicles and equipment to cross the Corridor for agricultural, forestry, recreational and
other lawful purposes permitted under this Easement, provided that any impact on the public’s use of
the Trail is minimized.

5. Other Uses: Except as specifically permitted under this Easement, no rights-of-way,
easements of ingress or egress, driveways, roads, utitity lines or other easements shall be
constructed, developed or maintained into, on, over, under, or across the Corridor, without the prior
written permission of the Holder. Owners shall use the Corridor exclusively for agricultural, forestry,
recreation and open space purposes. No residential or industrial activities shall be permitted, and no
building or structure shall be constructed, created, erected or moved into the Corridor, other than
the Trail surface structures mentioned above.

IV. COMPLIANCE WITH EASEMENT AND BINDING ARBITRATION.

Owners and Holder shall take reasonable steps to periodically inspect the Corridor to assure
compliance with this Easement. In the event that Owners or Holder become aware of an event or
circumstance of non-compliance with this Easement, that party shall give notice to the other of such
event or circumstance of non-compliance via certified mail, return receipt requested, and demand
corrective action sufficient to abate such event or circumistance of non-compliance and restore the
Corridor to its previous condition. Any event or circumstance of non-compliance with this Easement
not corrected voluntarily shall be submitted to binding arbitration.

The arbitrator's authority shall include the right to determine whether a violation of this Easement
by either Owners or Holder has or continues to occur, and what corrective action is appropriate.
Further, the arbitrator's autherity shall include the right to determine whether public use of the
Corridor materially interferes with Owners’ quiet enjoyment of the Property on a fraguentbasis,
whether Holder’s corrective action is sufficient, and what additionai corrective action should be
implemented to achieve the objectives of permitting reasonabie public recreational access without
materially interfering with Owners’ quiet enjovment of the Property. The arbitrator’s authority shall
include the right to temporarily close the Corridor to public use but shall not include the right to
permanently close the Corridor.

The arbitrator shall be seiected by the parties or by the American Arbitration Association if the
parties cannot agree on an arbitrator. The costs of arbitration shall be shared equally by the parties,
unless otherwise determined by the arbitrator due to one party being unreasonable or otherwise
dilatory. The decision of the arbitrator shall be binding on the parties. The parties shall select an
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arbitrator within two weeks of the submission of an issue to arbitration, and every reasonabie effort
shall be made to complete arbitration of any dispute within thirty (30} days of the selection of an
arbitrator.

Notwithstanding the tcrogoing, Owners and Holder reserve the right to bring an action in a court
of competent jurisdiction to-{1) secure a temporary restraining erder or preliminary injunction to
maintain the status Guo pending the arbitration of a dispute; {2, enforce a directive issued by an
arbitrator to maintain the status quo pending disposition of the arbitration proceeding; or (3) enforce
a final order issued by the arbitrator. The prevailing party shall be reimbursed the reasonable costs of
enforcement, inctuding staff tirne; cowrt costs and reasonable atfhneys fees, in addition to any other
payments ordered by such Court. The remedies described herein are in addition to, and not in
limitation of, any other remedies available to Holder at law, in equity, or through administrative
proceedings.

No delay or omission by Holder or Owner in the exercise of any right or remedy shall impair
Holder’s or Owners’ rights or remedies or be construed as a waiver. Nothing in this Section IV shall
be construed as imposing a liability upon a prior Owner of the Property or Holder of the Easement,
where the event or circumstance of non-compliance has occurred after said prior Owner's
ownership or control of the Property or said prior Holder’s rights in the Easement have terminated.

V. MISCELLANEOUS PROVISIONS.

1. In any deed conveying an interest in all or part of the Corridor, Owners shail make reference
to this Easement and shall indicate that this Easement is binding upon all successors in interest in the
Corridor in perpetuity. Owners shall also notify the of the name(s) and address{es) of Owners’
successor(s) in interest.

2. Holder shall be entitled to rerecord this Easement, or to record a notice making reference to
the existence of this Easement, in the Town of East Montpelier Land Records as may be necessary to
satisfy the requirements of the Record Marketable Title Act, 27 V.S.A,, Chapter 5, Subchapter 7,
including 27 V.S.A. 603 and 605.

3. The term “Owners” shall include the successors and assigns of the original Owners, Conrad
H. Ormsbee and Anne M. Ormsbee, Trustees of the Ormsbee Living Trust dated December 22,
2004, The term “Holder” shall include the successors and assigns of the original Holder, East
Montpelier Trails, Inc, '

4. Invalidation of any provision hereof shall not affect any other provision of this Easement.

TO HAVE AND TO HOLD said granted Easement, with all the privileges and appurtenances
thereof, to the said Holder, East Montpelier Trails, Inc. and its successors and assigns, to its own use
and behoof forever, and the said Owners, Conrad H. Ormsbee and Anne M. Ormsbee, Trustees of the
Ormsbee Living Trust dated December 22, 2004., for themselves and their heirs, successors and
assigns, do covenant with the said Holder, its successors and assigns, that until the ensealing of these
presents, they are the sole owners of the Property, and have good right and title to convey the same in
the manner aforesaid, that the Property is free from every encombrance, except thase of record, and
they hereby engage to warrant and defend the same against all fawful claims whatever.

IN WITNESS WHEREQF, we set our hands and seals this ZAas day of A)evesme,s, 2015.

Cwners:

£ .
Conrad H. Ormsbee, Trustee of the
Ormsbee Living Trust
Dated December 22, 2004

]
Anne M., Ormsbee, Trustee of the
Drmsbee Living Trust

Dated December 22, 2004
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STATE OF VERMONT
WASHINGTON COUNTY, ss.

At Montpelier, this 2™ day of November, 2015, Conrad H. Orrnsbee, Trustee and Anne M.
Ormsbee, Trustee personally appeared and acknowledged this instrument, by them sealed and
subscribed, to be their free act and deed, both as individuals and.in their gapacity as Trustees of the
Ormsbee Living Trust dated December 22, 2004, before me.

ACKNOWLEDGMENT OF ARBITRATION

We understand that Section IV of this instrument contains an agreement to arbitrate, After signing
this document we understand that we will not be able to bring a lawsuit concerning any dispute that
may arise which is covered by the arbitration agreement set forth in Section iV, unless it involves a
question of constitutional or civil rights. Instead, we agree to submit anv such dispute to an impartial
arbitrator. We understand that the arbitration provisions of this instrument are limited exclusively to
matters set forth in said Section IV

OWNERS:

£ o Dated: ///?_‘// 5"
Conrad H. Ormsbee, Trustee of the .
Ormsbee Living Trust

Dated December 22, 2004

(e T Qe Dated: prs. 2, 3vi5
Anne M. Ormsbee, Trustee of the
Ormsbee Living Trust

Dated December 22, 2004

HOLDER:

East Montpelier Traiis, Inc.

By: /MW'V\ T gf—b"-é/ Dated: //1/2/1'1;’-

Its Dulv@dihorized Agent
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SCHEDULE A
DESCRIPTION OF PROPERTY

Being a portion of the sainie lands and premises conveyed to Grantors by wairanty deed of Conrad
H. Grmsbee, dated March 27, 2014, and recovded 1 Book 125, Page 491 of the East Montpelier
Land Records.

SCHEDULE B
DESCRIPTION OF CORRIDOR LOCATION

Being a strip of land measuring twenty five {25} feet in uniform width over and uponr a portion of the
Property, the centerline of said Corridor being more particularly described in three (3} portions as:

Trail Corridor “A”

Beginning at a point on the westerly boundary of Grantors, said point being northerly a distance of
approximately 1,200 feet from their southwest corner; thence proceeding

Easterly a distance of £75 feet, more or lass, to Trai! Corridor “B” as described below.

Trail Corridor “B”

Beginning at a point on the southerly boundary of Srantors, said point being easteriy a distance of
approximateiy 925 feet, more or less, from their southwest corner; thence proceeding

Northerly a distance of 1,325 feet, more or less, to the easterly end of Trail Corridor “A” described
above; thence proceeding ' 7 _

Northeasterly, and then southeasterly, in and around, a horsehoe-shaped pasture a distance of 1,325
feet, more or less, thence proceading

Easterly a distance of 900 feet, more or less, to a point on the westerly edge of the Center Road right
of way, said point being northerly a distance of approximately 270 feet from the southerly
boundary of Grantors.

Trail Corridor “C”

Beginning at a point on the easterly edge of the Center Road right of way, said point being northerly
a distance of approximately 670 feet, from the point where Trail Corridor “B” terminates on
Center Road, and a distance of approximately 940 feet from the southerly boundary of
Grantors; thence procaeding

Southeasterly a distance or 445 feet, mere or less, to a point on the easterly boundary of Grantors.

The locaticn of the Trail Corridor is depicted as “Trail Corrider” on Schedule C attached hereto and
incorporated herein.
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